IN THE UNITED STATES DISTRICT COURT
'FOR THE SOUTHERN DISTRICT OF MISSISSIPPI'
HATTIESBURG DIVISION

'UNITED STATES OF AMERICA,
and
THE MISSISSIPPI COMMISSION ON
ENVIRONMENTAL QUALITY,

an agency of the State of Mississippi,

Plaintiffs,
Civil Action No.

GENESIS ENERGY, INC.,
GENESIS CRUDE OIL, L.P.,
and GENESIS PIPELINE USA, L.P.

)

)

)

)

)

)

)

| )

, )
V. )
)

)

)

)

)

_ )
Defendants. )
)

COMPLAINT

The Unjted States.. of America, by the authority of the Attorney General of the United
States and acting at the request of the Unitg:d States Environmental Protection Agency ("EPA")
and the Department of the Interior ("DOI") (actihg by and through the United States Fish and
3 Wildlife Sérvicc)_, and the Mississippi Cpmmissio_h on Environmental Quality ("Commission"), |
3 whiéh 1s an agency of the State of Mississippi ("'State") authorized to ﬁ'le,Asuit in the name of the
State. to enforce both State and federally enforceabie emﬁronmental pfotec.tion statutes and
» regillations, thrbﬁgh their undersigned counsel, file this Complaint against iGenésis Energy, Inc.,
Genesis Crude Oil, L.P. and Genesis Pipeline ljSA, LP ‘(hereinafter referred to colléctively as

"Genesis" or “Defendants”), and allege as follows:



1. NATURE OF THE ACTION.
L. This sivil raction asserts natural resource .damage claims under the Oil
be‘ilution Actof 1996, 33 U.S.C. § 2701, et seq. (“OPA”), and the Mississippi Air and Water
~ Pollution Control Law. (“MAWPCL”), Miss. Code Ann. § 49-1 7-1; et Seqi (Rev. 2003), and civii
- penalty ciaims. under Section 311 of the Clean Water Act (“CWA”), 33 U.S.C. § 1321, as
| aimended by OPA, P.L. 101-380, and urider MAWPCL. This civil action seeks restoration and
i COriipenSation' for injuries and lossss to natural resources, apd the assessnient of penalties in -
| .‘.acblor-dance with applicable statutes due to the discharge of vapproximately 8,000. barrels (336,000
’ gailéns). of crude oil from a ruptured pipeline owned and operated by Genesis and located in
Soso, Jones County, Mississippi. The discharge of crude oil from Defendants’, pipeline began on
approximately Novemlien 26, 1999 and continued for appr‘oximzitely 25 days. From November
| 26, 1999 through the subsequent 25 days, this oil rele;ise, posed a substantial threat of discharge,
and caused an actual discharge of oil, to the navigable waters of the Uﬁited States and to the

~waters of the State.

IL. JURISDICTION AND VENUE
2. This Court has jlirisdiction over the subject maiter of tiie. Unit_ed States’
| claims in this astion puisuani to 28 U.S.C. §§ 1331, 1?45, alid 1355, and Section 1017(b) of
OP_A, 33 U.S_.C.:_ § 271 7(b), and Sections 31 1(b)(7)(E) and 31 1(n). of the CWA’; 33U.S.C.
§§ 1321(b)(7)(E) and 1321(n); and over the State’s OPA claim'piursuant.t»o 28 U.S.C. § 1331 and |
Section 1017(b) of OPA, 33 U.S.C. §»,2717(b); and over the subject matter of the State's pendent
claims under MAWPCL, pursuaiit to 25 U.S.C. § 1367(a) (sii;iplemental jurisdiction) because

these claims are so related to the federal claims that they form part of the same case or
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cOnt_rOv_ersj. The Court has personal j'urisdictibn over the Parties to this Consent Decree.
3. | Venue is proper in the Southern District of Mississippi pursuant to 28
© usc §§:139'i»(b)’ and (¢) and 1395(a), and Section 1017(b) of OPA, 33 U.S.C. § 2717(b),
begause the diéchérge and/or substantial threat of discharge occurred in this judicial district and

because Dgfendatits conduct business in this district.

II. DEFENDANTS
4. Genesis Pipeline USA, LP owns énd operates a pipeline systém between
- (Mi'séissippi and Lbiiisi’ana con;isting of approximately 266 miles of pipeline.
| | | 5. Genesis Pipeline. USA, LP.isa wholly—owned subsidiary of Genesis
| Crude.'Oi.l, L.p.
| 6. At the time of the spill, Genesis Ene_rgy, LLC, Genesis,‘Crude.Oil, L.P.
 and Genesis Pipeline USA, LP. oWhed and operated the pipeline from which the discharge of
' crude oil into navigai)le waters Qccurred‘
| 7. Genesis Energy, Inc., successor to Genesis Energy, LL.C.,isan ownér of
- Genesis Crude Oil, L.P. | |
8. Genesis Energy, Inc. serves as general partner of Genesis Pipeline USA,
LP. and Genesis Crude inl,.L.P. | |
- 9. Genesis Crude Oil, L.P. and Genesis Pipeling USA, LP are managed and
~ operated by ofﬁcers.‘énd‘ dirc;,ctqfs, of Genesis Energy, Inc. | |
| 10 } Defen&ants Genesis Energy, Inc., Genesis Crude Oil, L.P. and Genesis
Pipeline USA, L.P. afe all registered with the Mississippi Secretary of State as businesses with a

state of origin of Delaware.



11.  Genesis” regiéteréd agent for service of process is CT Co_rpofation System,
631 Lakeland Drive, Flowood, Mississippi 39208.

IV. FACTUAL BACKGROUND

12 On December 20, 1999, Genesis Crude Oil, I.P. notified the National

‘Response Céntet in'Washington, D.C. ‘of a discharge of crude oil .f_ro’m a ruptured pipeline.
13 Defe‘ndants.”shﬁt down the _ruptljred pipe on December 20, 1999.

14. -The discharge emanated frorﬁ'-a pipeline segment kn'owh‘ as Genesis
| _ Plpelme USA L P.No.2,a plpelme with an 8 inch dlameter and an 0.188 inch wall, running
- thlrty (30) mlles between Soso and Gwinville Junction, M1s31ss1pp1 (the “Soso—Gw1nv1lle
Junction Segment No. 2").

15.  The exact s'01._1r<;e. of the discharge was a hole aﬁproximately one quarter
(0.25)-inch in diameter at a low point in’the_ line appfoximately 5 miies. west of the Soso station.

16.  The storage capac_ity of the Soso-Gwiﬁville Junction Segment No. 2
betwee'ri the nearest hlgh point and the location of bthé_ Jeak was calculated to be 1,751 barrels.
The normal throughput of this section of the line is approx1mately 1,500-1,770 barrels a day.

17. Analys1s of the p1pe11ne showed internal corrosion was the hkely cause of
the spill.v . befcndants; athibut_e. the internal corrosion-to. chlor_ide, probably a‘sSisted by hydrogen
silfide. |

18.  The discha;gé occurred from a seétion of the pipeline. located up—gradient
of an intermittent unnamed tributary of the Leaf River.

19.  The date of the initial discharge is estimated to be qucniber 26, 1999.

20.  Approximately ‘8,000, baﬁels (336,000 gallons) of crude oil were
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discharged from the rupture in ttle;}’)-ipélil.le., o
| 21. ‘At the 'time_ of the dischatgé, the tnbutary was flowing and thus _transponed
:the oil approx1mately 6 miles to the Leaf Rlver | o
22. Most of the approx1mate1y 8, 000 barrels of crude oil were discharged 1nto
waters.of the United, States‘_ and State. | | |
- 23. Deﬁfendants, comniissicned a _Sh'orelin_e. Clean-up Assessment Team
) | ("Team"), to_ assess the impact of the 'discharge.-v _ ,A’_ccordingbto, the Sho'reline. Oiling ‘Map prepared
»- by the ’feam dated December 24-26, 1 999, of the 36.1 miles of Leaf River_ shoreﬁne. oiled, 5.9 |
_miles we_re, heavily oiled, 18.9 miles were moderately,eiied, 8.8 miles were ﬁghtly oiled, and 2.5
miles were very hghtly oiled. ﬁ

24. Both the unnamed tnbutary of the Leaf River and wetlands have been
inj}ured asa result of the discharge.

25.  There were 9 birds (8 wood ducks) one mammal, and one reptile repor.ted |
as confirmed deed as a result of the dlscharge To account for unrecovered wood ducks, a |
mtlltlpher of ten was used to estlmate that a total of eighty wood ducks dled as a result of the
spill. |

26. ~ Defendants commiséioned a W etlands Data Reportfto_ deliﬁeate_ the
‘wetlands that were affe’cted‘by. the diecharge.. The. J anuary 2000.-report concluded that the
potential ‘wet,lan'dv area inj‘ured compt,ise‘s'O.SQ_. acres. |

27. B The_ area tn the v1c1mty of the sldill is potentialljhabitat to sevetal _
endangeted or threatened speciec_ ihcluding the Yellcw-bldtched Map Turtle, the Gopher

 Tortoise, and the Gulf Sturgeon Fish. - The Pearl Darter Fish, which is a candidate for the List of ‘
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Endangered and Threatened Wildlife, also poténtially has habitat in the area near the spill.
28.  As aresult of the discharge, restoration will need to be conducted in order
to replace, rehabilitate, or acquire the equivalent of natural resources.'injuied and/or natural

resource services lost.

V. STATUTORY. AND REGULATORY AUTHORITY
A. FEDERAL AUTHORITY

Prohibition of oil Discharges

29. - .SéCt‘ion 311 (a)(2) of the CWA, 33 U.S.C.. § 1321(2)(2), deﬁnes'b .
"discharge" as iﬁc_luding but not limited_ to, "any. spilling, leaking, pumping, pouring, emitting
- emﬁtying or dumping.” Section 31 1(a)(1) of the CWA, 33 U’.S.C. § 1321(3)(1), defines "oil" as-
. "oil’of any kind or in any form." | | |
130, Section 311(b)(3) of the CWA, 33 U.S.C;,ﬁ§, 1"321_(b)(3'), prohibits the
discharge. of oil into or upon the navigable waters of the United States and adjoining shofelines_ in
" such quantities as the Presideht determines may. b_e. harmful to the public,‘h;ealth or wglfare or
environment of the United '.S'tétes.v |
| 31.  Pursuant to Section 31 1(b)(4). of the CWA, 33 U.S.C. § 1321(b)(4), the
President, through a delegation to EPA, Exec. Order No. 1 1735, 38 Fed.b_ Reg. 21 243 (Aug. 7,
1973), has determined By regulation that the quantities of oil that may be hafmful to the pubﬁc
- health or welfare or enyironment of the United Sfates_ inéhjde_ discilarges_ of oil that, inter alia,
caﬁse. a film or sheen'upon’ or discoloration of the surface of the wéter or adjoining shoi’elineé_ or
cause a sludge or emulsion to be deposited bengathrfhe'surféce of the water or upon the adj’birxing

shorelines. 40 CFR. § 110.3.



32. | Under Section 31 1(b)(7)(A) of the CWA, 33 U.S.C. § 1321(b)(75(A) as |
amended by the Debt Collectlon Actof1996,40 CF.R. § 194, V101at10ns occurrmg aﬁer J anuary
30, 1997 (but before March 16, 2004) are subject to penalties of up to $27 500 per day of -
v1olat10n or up_ _to- $1,1 00 per barrel of o1l dlscharg_e_d.

Natural Resource Damages

-

33. Pursuant to Section 1006 of OPA, 33 USC § 2706, federal trustees ére B
desiglafed by the President to act. on behalf of the piiblic, as trustées for natural resoqrcés
belonging to, managed by, cpntrolle_d by, or appertaining to the United’ Staﬁes;_ and state and log:él
trugtecs, shall be desi gnaféd by the Governor to. act on behalf of the_public, as trustees for natural -
r’ésburces belonging to,'manag¢d by, controlled by, or abpertainiﬁg to the Sfate. or a political
, subdiviéion.

34. The National Oceanic and Atrhospheric. Adminiétfatioﬁ has pfomulgzited a
' .VNaturalb Res_ourc_e. Dama%g As_sCssnient reguiation at 15 C.F.R. Part 990, to be used by trustees .in,
condu(;ting hatural resource damage assessments when natural resources and/or. services are
injuredvas_ a resulf of an incident involving an z;ctua_l or substantial threat of a discharge of oil.

35. Pursuant to Section 1006(5)_ of OPA, 33 US.C. § 2706(b), and the
National Contingehcy 'Plzin, 40CFR. Pairt_300, Subpart G, DOI an'd the Mississippi Department |
of ,Environmental'Qﬁality (“MDEQ”) have been desigrlated to act on behalf of the pilblic. as |
trustees ft)r natural resource,s.‘bélonging to, managed by, controlled by, or appertaining to thé »
United States anci the State of Mississibpi.. Pursuant to 15 CF.R. Section 990714(3)(1),_ MDEQ
has been designated to serve as the leqd administrative tfusteé fof fh»eA purpose of coordinatiﬁg

- natural resource damage assessment activitiés in this case.
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36. - Pursuant to Section 1006(c) of OPA, 33US.C. § 2706(0), state and
federal trustees are authorized to assess natural resource damages and t.oi develop and implement
A 'é plan ‘fér the restoration, réhabiiitation,.-replacement, or acquiéitioﬁ of the equivalent of the

natural resources under their ‘ti'ustéeship.. |
37.  Section 1002(a) of OPA, 33 US.C.§ .2702(a)‘, provides as follows:
Notwithétanding any other pr.OVisionAor_ rule of law. . .each responsible party fora:
vessel or a facility from which oil is discharged, or which poses the substantial
threat of a dischargc. of oil, into or upon the navigable waters or adjoining
. shorelines. . . is liable for the removal costs and damages specified in subsection
(b) of this section that result from such i,nciden‘t.'
38.  Section 1002(b)(2) of OPA,33USC. § 2702(b)(2‘)', provides that the
‘dal"nage‘s. refeﬁe'd to iﬁ Sectioﬁ 1002(a) of OPA include, inter 'alié, "[d]amages for 1n_]ury to, -
" destruction of, le§3._ of, or loss of use of, nafural resources, ihcluding the reasonable costs-of
asSéssing the damage, which shall be recoverable 5y a United Statés- trustee,'[c)r]v a State ti'usteev
39.  Pursuantto 15 C.FR. Sectiof; 990.62, the trustees. may igsue a written
deménd’, inviting a responsible party to implemént the Final Restoration Plan, and to advance a
- specified sum representing trustee &séss@mt costs aﬁd all ﬁustee costs aésocigted with
-ifgplerﬁenting the Final Restoration Plan.
B. STATE AUTHORITY

Prohibition of Qil Discharges

© 40.  Pursuant to Miss. Code Ann. § 49- 1-7'-29(2)(a). (Rév.' 2003), "it is unlawful
" for any persbn to cause pollution of any waters of the state or to place or cause to be placed any

- wastes in a location where they are likely to cause pollution of any waters of the state.”
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41.  Pursuant t.ov Miss. Code Ann. § 49-17-43(2) (Rev. ‘2003-), " the

[C]ornmission shal'l,ha\;e the power to insti_tuté. and maintain in the name of the state any and all
n;oceedings_ necessary or appropriatc, to enforce. the prqvisions. of Sections_ 49-17-‘1.>through :

49—’1 7-43. . V. S Snit in federal court pursuant to the supplemental jur‘isdiction of ;hat court alSd 18
_authqnzed'j)y the Commission’s incidental powers clause, Miss. Code Ann. §.-49-17;i7(n)_ (Rév. _
| 2003).
42. Purauant to Miss. Code.-Ann. §'49—17;43(_1). (R.evn 2003)', "[a]ny peréon '
. fdnnd by thé. [C]orrnnission violating any of the provisions of Sections 49-17-1 through'
49—17—43 shall be sub]ect toa c1v11 penalty of not more than Twenty—ﬁve Thousand Dollars

($25,000), for each yiolat-ion._ Lo

-Natural Resource Damages
43.  Pursuant to Miss. Code Ann. § 49-1 7-43(3) (Rev. 2003):
Any persnn who violates any of the provisions of; or fails to perform any duty
‘imposed by, Sections 49-17-1 through 49-17-43 or any rule or regulation issued
hereunder, . . . and causes the death of fish or other wildlife shall be liable, in
addition to the penalties provided in subsection (1) and (2) of this section, to.pay
to the state an additional amount equal to. the sum of money reasonably necessary

to restock such waters or replenish such wildlife as determined by the commission

~ after consultatlon with the Mississippi Commission on Wlldhfe Flshenes and
‘Parks .

VL GENERAL ALLEGATIONS
44. .V Defendanis’ pipeline iocated in Soso, J ones County, Mississippi is an -
-. "onshore faéility'_',' within the nieaning of CWA 33U0. SC § 1321(a)(10). |
| 45. Each Defendant isa "pcrson within the meamng of OPA Section |

1001(27) 33US. C. § 2701(27) and CWA Section 311(a)(7) 33U. S C § 1321(a)(7) and



: 46 Each 'Defendanf is an "owner"_ of "operator” of an onshofe. facility within
the meaning ofCWA 33 U.S.C. § 1321(a)(6). )

47. Each Defendant i isa’ respons1b1e party’ Wlthm the meamng of OPA
because each was an owner.or operator of a pipeline at all times relevant to thls.case._ 33 U.S-.'C.. ‘
©§2701(32)(E). |
‘ _ 48. Between apprcximately November 26, 1999 and Decémher 20, 1 999,

. Defendants’ f_acility. discharged and/or substantially. threatened to discharge eil into the Leaf _
| .Riner' and an unnamed tributary of the Leaf River. -
49, | “The oil released and discharged ﬁ'orn ‘Defendants’ facility was "oil" within
~ the meamng of CWA and OPA. The discharge of oil caused pollutlon of the waters of the State
_ w1thm the meamng of Miss. Code Ann. § 49-17-29(2)(a) and § 49—17—5(1)(a) (Rev 2003)
50: Such discharges were "dlscharges" w1th1n the;meamng of CWA and OPA.

5L . The Leaf River and the unnamed tributary. to. the Leaf River are "navigable |
.waters"_' of ihe United States within the meaning of CWA and OPA and are _"v’vatem of the étate"d
_w1thm the meaning of Miss. Code Ann. § 49-17-5(1)(f). (Rev 2003)

FIRST CLAIM FOR RELIEF: NATURAL RESO!JRCE DAMAGES

52. Paragraphs 1 through 51 are realleged and 1ncorpqrated herein by -
reference.

53, ‘The discharge of oil into navigable waters of the United St_afes, and into
| -waters of the St_ate, from November 26, 1999 to December 20, 1999 renders Defendants liable |

under:_ Section 1002(a) of OPA, 33 U.S.C. § 2702(a), and under Miss. Code Ann. § 49417-43
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(Rev. 2003) for the cost of restoring, rehabilitating, replacing, or acquiring the equivalent of, the 1
damaged natural resources, their services and for the diminution in value of those natural
resources and the’ir services pending restoration, inclﬁding the cost for ass‘esSing the natural -

- resource damages. .

SECOND CLAIM FOR RELIEF: CWA PENALTY "
54. Pafagraphs, 1. throu’gh 53 are realleged anci incorporated hérein by -
.referencé. | N .. |
55. Section 3 1'1(b)(7), of the Clean Water Act, 33 'U.S._C‘... § 1321(b)(7),
authorizes civil penalties ﬁp. to $25,00(.).. per day Qf viblatioﬁ or ﬁp, to $1 ,OOO per barrel of oil
‘discharg‘cd. _Section 31 lziwas_‘ amended by P.L. 104-134 té provide for. a civil mbnqtary pénalty
inflation adjustment; as im'plemented: in40CFR.§ 19.4,_civii penalties up to $27,500 pef day |
- per violation of up to $1,100 per barrel are authorized for violations after January 30, 19§7 and
 before March 16, 2004. See 61 Fed.. Reg. 69360 (1996). The United .States,.s'eékls, penalties

pursuant to these 'lziWs, and regulations for Defénd_ants’,. discharge of oil.

THIRD CLAIM FOR RELIEF:. MAWPCL PENALTY
56. | Paragraphs 1 through 55 are realleged and inédrpo_rated _h:’e’rein by
reference. | | | |
| 57, Miss. Code Ann. § 49-1’.]-4_3(1.) (Rev. 2003) aqthdriyzes‘.}c_ivil pgnalﬁes up
to $25,000 per day for each violation of Sections 49-17-1 ﬂlrdugh 49-1 7—4-3; .Th-e'Sta'te seeké
penalties puréuaﬁt to these laws and regulations. for Defendants’ dischérge of oil.

PRAYER FOR RELIEF |

WHEREFORE, Plaintiffs the United States and the State of Mississippivrespéctftﬂly request that |
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~ﬂnsCoun:

1. Summon Défendants to-appear and answef this Complaint, unless a prooosed o
Consent Decree is lodged with the Court simultaneously with this filing.- |

2. Enter a jndgment against befendants and in favor of fhe.Uni_ted States and the
' State of Mississippi for all of the -injui_’y' to, destruction of, loss, or loss of use of natural resources
and natural resource services resulting ,vﬁ"om the oil spill, including the costs of restoring,
" replacing, and/or acquiring the equivalent of the injured resources and fhe diminution in value of
fhose resources and their se_rvioes pending restoration or replacement. :

3'. Order Defendants to payA the costs incurred by the United States and the State of
Mississippi in assessing the natural resource damages and prepanng a plan for restoration of such
damages. | | |

4. érder Defendants to implement, or to pay the costs ineurred by the United States
and the State of Mississippi in implementing, the Final Restoration Plan developed by the
Natural Resource Trustees for restoration of natural resources damaged by the discharge of oil,
and any modiﬁcations to the Plan.

5. Order Defendants to pay future costs incurred by the United States and the State
of Mississippi for monitoring and oversight of the implem’enta_tion of the Final :Restoration'Plan,

_and any modification to the Plan. |
6. Assess civil penalties for up to the maximum amounts provided m fhe applicable . |

 statutes.
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7. For other such relief as the Court deems just and proper.

‘.i)anxf’; 63,.155; )

. Dated: )\m 3,

For the United States:

, 2004

,2004

4

Respectfully submitted,

THOMAS L. SANSONETTI
Assistant Attorney General

Environment and Natural Resources D1v151on ‘

United States Department of Justice

~ Washington, D.C. 20530

VALERIE K. MANN

- Trial Attorey

Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

P.O.Box 7611

Washington, D.C. 20044-7611

- overnight. dehverles '
" 1425 New York Ave. NW, Rm. 13073

Washmgton, DC 20005,
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Dated: 3

, 2004

Dunn O. Lampton

United States Attoméy»

COLBY LANE
Assistant United States Attorney

- Mississippi Bar No. 99617

U.S. Attorney's Office
Southern District of Mississippi
188 E. Capitol St.

Jackson, MS 39201
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| ’bated: jku, (b

2004

For the Mississippi Commission on Environmental

Quality, an agency of the State of Mississippi

_KELLYR.RILEY |

Senior Attorney
Mississippi Bar No. 99660 ‘
Mississippi Depanment of Env1ronmental Quahty

- P.O. Box 20305

Jackson, MS 39289-1305
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